
Licensing Agreement 6-05-2000(b).doc 

Docutek Information Systems, Inc.  
License Agreement 

 
BY SIGNING AND SENDING THIS DOCUMENT TO DOCUTEK INFORMATION SYSTEMS, INC. OR BY 
ELECTRONICALLY FORWARDING THIS DOCUMENT BACK WITH "WE AGREE" IN THE SUBJECT 
LINE, YOU ARE CONSENTING, ON BEHALF OF YOUR INSTITUTION, TO BE BOUND BY THIS 
AGREEMENT. FURTHERMORE, YOUR AFFIRMATIVE RESPONSE IS A REPRESENTATION THAT YOU 
HAVE THE AUTHORITY TO BIND YOUR INSTITUTION TO THIS AGREEMENT.  IF YOU DO NOT 
AGREE TO ALL OF THE TERMS OF THIS AGREEMENT RESPOND ELECTRONICALLY WITH  "WE DO 
NOT ACCEPT" IN THE SUBJECT LINE AND THE INSTALLATION PROCESS WILL NOT CONTINUE.  
YOU MAY RETURN THE PRODUCT TO DOCUTEK INFORMATION SYSTEMS FOR A FULL REFUND. 
 
AGREEMENT:  Subject to payment of applicable license fees, Docutek Information Systems (“Licensor”) 
(111 Anza Blvd, Suite 205, Burlingame, CA 94010) grants to you a non-exclusive license to use the ERes 
software ("Software") and accompanying documentation ("Documentation") as follows:     
 
You may:   
• install one copy of the Software on an institution HTTP server;   
• allow multiple institutional users to run the Software; and   
• make copies of the Documentation, and distribute them at no charge to ERes users at your institution. 
 
You may not:   
• modify, translate, or create derivative works based on the Software;    
• rent, lease, grant a security interest in, or otherwise transfer rights to the Software; or   
• remove any proprietary notices or labels on the Software.     
 
 
This license is granted for one year from the date on which the Software is delivered, unless otherwise 
agreed by both your institution and Licensor, and may be extended by the mutual agreement of the parties 
and after payment of the agreed renewal fee (which fee may be increased from time to time). 
 
Licensor has the right to modify this Agreement at any time upon notice to you.  Your continued use of the 
License following notice of any modification to this Agreement shall be conclusively deemed an acceptance 
of all such modifications.  Your only right with respect to any dissatisfaction with any modifications made 
pursuant to this provision or any policies or practices of Licensor is to terminate this Agreement by prompt 
notice to Licensor and immediately ceasing use of the Software and Documentation.   
 
You represent and warrant to Licensor that you will not transmit any materials that violate the rights of any 
third party, including intellectual property and contractual rights, or personal or privacy rights.  You will 
indemnify, defend and hold harmless Licensor from and against any losses, costs, expenses, claims and 
liabilities (including attorneys’ fees) arising out of or relating to your violation of this Agreement. 
 
In addition to any other rights set forth in this Agreement, either you or Licensor may terminate this 
Agreement at any time upon thirty (30) days written notice.  You agree to immediately destroy the Software 
and Documentation upon termination. 
 
LIMITED WARRANTY:  Licensor warrants that for a period of one year from the date of acquisition, the 
Software, if operated as directed, will substantially achieve the functionality described in the Documentation. 
If within 90 days after installation the Software does not meet your needs, it may be returned for a full 
refund.  Licensor does not warrant, however, that your use of the Software will be uninterrupted or that the 
operation of the Software will be error-free.   
 
Licensor’s sole liability for any breach of this warranty shall be, in Licensor’s sole discretion, one of the 
following: (i) to advise you how to achieve substantially the same functionality with the Software as 
described in the Documentation; (ii) to replace part or all of your defective Software; (iii) if the above 
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remedies are impracticable, to refund the license fee you paid for the Software. Repaired, corrected, or 
replaced Software and Documentation shall be covered by this limited warranty for the period remaining 
under the warranty that covered the original Software, or for thirty (30) days after (a) the date of shipment to 
you of the repaired or replaced Software, or (b) the date Licensor advised you how to operate the Software 
so as to achieve the functionality described in the Documentation, whichever is longer. Only if you inform 
Licensor of your problem with the Software during the applicable warranty period will Licensor be obligated 
to honor this warranty. Licensor will use reasonable commercial efforts to advise, replace, repair, or refund 
pursuant to the foregoing warranty within 30 days of being so notified.  In order to ensure proper 
maintenance of the Software, Licensor will be provided with access to the server on which the Software 
resides.  If access is not provided, Licensor will not provide upgrades or bug fixes or otherwise maintain the 
Software, regardless of whether such obligation is stated in this Agreement or any other agreement. 
 
THIS IS A LIMITED WARRANTY AND IT IS THE ONLY WARRANTY MADE BY DOCUTEK   
INFORMATION SYSTEMS. LICENSOR MAKES NO OTHER EXPRESS   WARRANTY AND NO 
WARRANTY OF NONINFRINGEMENT OF THIRD PARTIES' RIGHTS.  THE DURATION OF IMPLIED 
WARRANTIES, INCLUDING WITHOUT LIMITATION, WARRANTIES OF MERCHANTABILITY AND OF 
FITNESS FOR A PARTICULAR PURPOSE, IS LIMITED TO THE ABOVE LIMITED WARRANTY PERIOD; 
SOME JURISDICTIONS DO NOT ALLOW LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY 
LASTS, SO LIMITATIONS MAY NOT APPLY TO YOU.   
 
If any modifications are made to the Software by you during the warranty period; if the media is subjected to 
abuse, or improper use; or if you violate the terms of this Agreement, then this warranty shall immediately 
be terminated. This warranty shall not apply if the Software is used on or in conjunction with hardware or 
software other than the unmodified version of hardware and software with which the Software was designed 
to be used as described in the Documentation.   
 
THIS WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS, AND YOU MAY HAVE OTHER LEGAL 
RIGHTS THAT VARY BY JURISDICTION.   
 
TITLE:  Title, ownership rights, and intellectual property rights in the Software shall remain in Licensor.  You 
have no ownership rights in the Software and Documentation.  The Software is protected by the copyright 
laws and treaties.  Title and related rights in the content accessed through the Software is the property of 
the applicable content owner and may be protected by applicable law. This License gives you no rights to 
such content.   
 
TERMINATION: This license shall be terminated if either party commits a material or persistent breach of 
any term of this License and fails to remedy that breach (if capable of remedy) within thirty (30) days of 
notification in writing by the other party.  On termination, you must destroy all copies of the Software and 
Documentation. 
 
EXPORT CONTROLS.  None of the Software or underlying information or technology may be downloaded 
or otherwise exported or reexported (i) into (or to a national or resident of) Cuba, Iraq, Libya, North Korea, 
Iran, Syria or any other country to which the U.S. has embargoed goods; or (ii) to anyone on the U.S. 
Treasury Department's list of Specially Designated Nationals or the U.S. Commerce Department's Table of 
Denial Orders. By using the Software, you are agreeing to the foregoing and you are representing and 
warranting that you are not located in, under the control of, or a national or resident of any such country or 
on any such list.   

 
LIMITATION OF LIABILITY: UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY, TORT, 
CONTRACT, OR OTHERWISE, SHALL LICENSOR BE LIABLE TO YOU OR ANY OTHER PERSON FOR 
ANY INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY CHARACTER 
INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF GOODWILL, WORK STOPPAGE, 
COMPUTER FAILURE OR MALFUNCTION, OR ANY AND ALL OTHER COMMERCIAL DAMAGES OR 
LOSSES. IN NO EVENT WILL LICENSOR BE LIABLE FOR ANY DAMAGES IN EXCESS OF THE 
AMOUNT LICENSOR RECEIVED FROM YOU FOR A LICENSE TO THE SOFTWARE, EVEN IF 
LICENSOR SHALL HAVE BEEN INFORMED OF THE POSSIBILITY OF SUCH DAMAGES, OR FOR ANY 
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CLAIM BY ANY OTHER PARTY. THIS LIMITATION OF LIABILITY SHALL NOT APPLY TO LIABILITY FOR 
DEATH OR PERSONAL INJURY TO THE EXTENT APPLICABLE LAW PROHIBITS SUCH LIMITATION.  
IN NO EVENT WILL LICENSOR BE HELD LIABLE FOR ANY DATA LOSS ASSOCIATED WITH THE 
SOFTWARE; IT IS THE SOLE RESPONSIBILITY OF THE LICENSEE TO PERFORM PERIODIC DATA 
BACK UP.  IN NO EVENT WILL LICENSOR BE HELD RESPONSIBLE FOR THE OPERATION OR 
MAINTENANCE OF HARDWARE.    FURTHERMORE, SOME JURISDICTIONS DO NOT ALLOW THE 
EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THIS LIMITATION 
AND EXCLUSION MAY NOT APPLY TO YOU.  
 
If any provision of this Agreement is held to be unenforceable, such provision shall be reformed only to the 
extent necessary to make it enforceable.  This Agreement shall be governed by California law (except for 
conflict of law provisions). The application the United Nations Convention of Contracts for the International 
Sale of Goods is expressly excluded.   
 
U.S. GOVERNMENT RESTRICTED RIGHTS.  Use, duplication or disclosure by the Government is subject 
to restrictions set forth in subparagraphs (a) through (d) of the Commercial Computer-Restricted Rights 
clause at FAR 52.227-19 when applicable, or in subparagraph (c)(1)(ii) of the Rights in Technical Data and 
Computer Software clause at DFARS 252.227-7013, or at 252.211-7015, and in similar clauses in the NASA 
FAR Supplement.     
 
 
 
Agreed by: 
 
 
Institution:  _____________________________ 
 
Name (print): _____________________________ 
 
Name (sign):  _____________________________ 
 
Date:         _____________________________ 
 


